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	Issue/Scenario:
	You are on patrol, you make a traffic stop on a suspected drunk driver.  After conducting SFST’s you arrest the driver for DWI.  You search the driver, place the driver in handcuffs, and place the driver in the back of the squad car.

Can you search the vehicle, what specifically can you search, and what guidelines should you follow when searching?




	Discussion:
	The recent Supreme Court case of Arizona v Gant, once you have removed the individual from the area of the vehicle, secured them and placed them in the police vehicle, you can no longer search the interior of the vehicle “incident to arrest” for purposes of officer protection.

You may however search for evidence of the crime that the suspect is being arrested for (in this case DWI – a search for evidence of alcohol) or if the car is being impounded, an inventory of the vehicle may be conducted.

Whenever searching a vehicle, we should follow the following guidelines.

1 – Remove all occupants from the vehicle before searching

2 – Never search a car unless you have back up available to monitor the occupants.

3 – Avoid asking consent routinely as a “fishing expedition.”  Although the law allows the citizen to refuse consent, many people fear that if they refuse it will be considered a sign of guilt, and they will be detained longer or arrested.  In addition most people consider vehicle searches quite intrusive – you risk antagonizing people unnecessarily.  The “hit” rate for finding weapons or contraband through consent searches is quite low – less than 15%.

4 – When you do search a vehicle, do so systematically.
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