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	Issue/Scenario:
	Police officers discovered marijuana in an apartment, which the tenant had apparently vacated. After the discovery the officers were alerted to the fact that someone was trying to enter the apartment with a key. The officers drew their guns and confronted the defendant entering the apartment. The defendant ran from the officers who chased after him yelling for him to stop. The officers finally caught up with the defendant and handcuffed him and eventually placed him in the back of the squad while still handcuffed. The officers then questioned the defendant without reading the Miranda warning and the defendant admitted to criminal activity.
Is the Miranda warning required for a Terry stop when the subject was handcuffed and seated in the back seat of the police squad?


	Discussion:
	Courts have held that whether an individual is in custody for Miranda purposes requires a consideration of the totality of the circumstances including factors such as the defendant’s freedom to leave; the purpose, place and length of the interrogation; and the degree of restraint. In considering the degree of restraint the court should consider whether the subject was handcuffed, whether a weapon is drawn, whether a frisk performed, whether the suspect is moved to another location, whether questioning took place in a police vehicle, and the number of officers involved. In applying these factors, since weapons were drawn, the defendant was handcuffed, frisked, and the questioning took place in a police squad, a reasonable person in the defendant’s position would likely feel that they are in custody even though no formal arrest had taken place. 
The prevailing law is that a person is not in custody for Miranda purposes during a routine Terry styled investigatory contact. It is when weapons and handcuffs are introduced into the equation that the courts will find a Terry stop custodial even when no arrest has occurred. As a practical matter it is probably safe to assume that when you handcuff a subject it would be prudent to read the Miranda warning prior to questioning. 
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