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	Issue/Scenario:
	You get a call on a suspicious person in the common area of a local mall.  The comments say the person is acting strangely.  On you arrival you see a person matching the individuals attention, standing still in the middle of the food court, looking distant, and twirling a lock of hair, speaking to himself.  You believe the individual may be either mentally ill or developmentally disabled.
What are the requirements for Emergency Apprehension and Detention?


	Discussion:
	A. HSC 571.003 defines “Mental illness" as an illness, disease, or condition, other than epilepsy, senility, alcoholism, or mental deficiency, that:
1. substantially impairs a person's thought, perception of reality, emotional process, or judgment;  or
2. grossly impairs behavior as demonstrated by recent disturbed behavior.
B. HSC 573.001 empowers peace officers to take into custody a person, without a warrant, if the officer:
1.  has reason to believe and does believe that:
a. the person is mentally ill;  and 
b. because of that mental illness there is a substantial risk of serious harm to the person or to others unless the person is immediately restrained;  and 
c. believes that there is not sufficient time to obtain a warrant before taking the person into custody.
2. A substantial risk of serious harm to the person or others under Subsection (a)(1)(B) may be demonstrated by:
a. the person's behavior;  or
b. evidence of severe emotional distress and deterioration in the person's mental condition to the extent that the person cannot remain at liberty.

3. The peace officer may form the belief that the person meets the criteria for apprehension:
a.  from a representation of a credible person;  or 
b. on the basis of the conduct of the apprehended person or the circumstances under which the apprehended person is found.

4. A peace officer who takes a person into custody shall immediately transport the apprehended person to:

a. the nearest appropriate inpatient mental health facility;  or 
b. a mental health facility deemed suitable by the local mental health authority, if an appropriate inpatient mental health facility is not available.
5. A jail or similar detention facility may not be deemed suitable except in an extreme emergency.
6. A person detained in a jail or a non-medical facility shall be kept separate from any person who is charged with or convicted of a crime. 
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