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	Issue/Scenario:
	The test for whether a person is in custody for Miranda purposes is whether a reasonable person in the defendant’s position would consider himself to be in custody given the degree of restraint under the circumstances.  The test is an objective one. The officer or the defendant’s subjective belief is immaterial to the analysis.  While the term custody is normally associated with an arrest, it is possible for a person to be in custody for Miranda purposes without being arrested.

What factors are considered when determining if custody existed?

When considering the “restraint factor” the courts take into account what factors?



	Discussion:
	Courts will look at the totality of the circumstances in determining whether a reasonable person in the suspect’s position would believe that he is in custody. Court’s will look at the following factors in evaluating the custody issue.

1) The suspect’s freedom to leave

2) The purpose, place, and length of the interrogation

3) The degree of restraint

In analyzing the degree of restraint factor, courts will look at the following circumstances:

a) Was the suspect handcuffed

b) Were guns drawn

c) Was a “Terry” frisk performed

d) Was the suspect moved

e) Was the suspect questioned in a police vehicle or police station

f) How many officers were involved
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